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TAXATION LEGISLATION AMENDMENT BILL 2014 
Second Reading 

Resumed from an earlier stage of the sitting. 
MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [3.04 pm]: Before question time, I was 
discussing the role of for-profit providers in the health sector as opposed to not-for-profit providers in that they 
are treated differently under the taxation regime. I was saying that it matters not if there is a plentiful supply of 
the goods and services that they provide; the consumer or the funder of the services can simply make a decision 
on the basis of price and then alter their behaviour according to their needs. In the broad healthcare sector, the 
different treatment between the private sector and the not-for-profit sector is not so much of a problem. 
However, in the aged-care sector, it becomes a significant problem because the aged-care sector is currently 
experiencing a crisis of supply, an overwhelming demand brought on by the ageing population and the need for 
people to find accommodation in their later years, and a distinct lack of capacity by providers in the aged-care 
sector to provide the accommodation necessary. We rely very heavily on the commonwealth government for 
funding in the aged-care sector and on the state government for some funding, particularly for transitional care 
placements, and we rely very heavily on the for-profit sector to provide those beds. I do not have a working 
knowledge of the aged-care sector to the extent that I can answer the question of how we find ourselves in this 
position, but we do know that Western Australia has an allocation each year from the commonwealth 
government for the utilisation of aged-care beds and for the provision of new aged-care beds. However, every 
year Western Australia remains hopelessly undersubscribed in the funding for those beds. Part of this comes 
down to the issue of funding for those beds. The constant cry from the aged-care sector is that we are simply not 
providing enough funding to make the aged-care sector viable. Of course, part of the problem is that the aged-
care sector has a great deal of difficulty attracting people to practise in this area; it is constantly on the search for 
staff to work in aged-care facilities. I see this on a regular basis in the aged-care facility in my area of Kwinana. 
The aged-care facility was formerly run by the City of Kwinana, but it was privatised by the City of Kwinana 
and is now operated by the Aegis Aged Care Group. The feedback that I get as the local member, as 
acknowledged by the provider, is that it is difficult to find good, trained staff who are able to provide the level of 
care necessary. There is a great deal of tension in the labour market in the aged-care sector. These aged-care 
providers operate in an incredibly competitive market for those staff. 
A not-for-profit aged-care provider is exempt from paying payroll tax and other taxes commensurate with their 
not-for-profit and charitable status. However, a full-profit aged-care provider such as Aegis has to pay those 
taxes, particularly payroll tax. As I said, that is not a problem if there are plenty of aged-care places and Aegis 
can bear the market conditions. However, if there is a shortage of places in the aged-care sector, there is a public 
policy problem. A group such as Aegis Aged Care Group is paying payroll tax, so it complains to the 
commonwealth government that it is not being treated equitably in the aged-care market and that it needs some 
relief. The commonwealth government therefore steps in and provides groups such as Aegis with a rebate on 
payroll tax to create some parity with the not-for-profit sector and enables them to compete in the market, to 
continue to provide beds and to expand their operations so that they can meet the growing demand. 
Members may be aware that the last federal budget brought down by the Abbott Liberal government was a very 
harsh and unfair budget. 
Mr D.J. Kelly: Tell us why. 
Mr R.H. COOK: Thank you, member for Bassendean. It impacts grossly on those who are most disadvantaged 
in our community. In particular, I note the Abbott government’s proposal to introduce a co-payment for people 
visiting their GP. 
[Member’s time extended.] 

Dr A.D. Buti: Even former Prime Minister John Howard considered it a very unjust and unfair budget. 

Mr R.H. COOK: Former Prime Minister John Howard should know an unfair and unjust measure when he sees 
one, being the steward and champion of many such policies when he was Prime Minister. The most gross one is 
the proposed $7 GP co-payment. We have documents that we understand were before the Abbott government 
ahead of the budget, before it sought to introduce this measure that said it would impact most harshly on the 
poorest and most disadvantaged in our community. Being fully aware of that, it nevertheless moved forward 
with that policy. What an extraordinary situation to find itself in. Even more extraordinary, the Premier of 
Western Australia, Colin Barnett, has been cheering from the sidelines about what a great idea he thinks the GP 
co-payment is. He has gone further and proposed that in addition to a GP co-payment, a fee should be charged to 
people who visit hospital emergency departments. What an extraordinary repudiation of the moral obligation of a 
state government and its responsibility to the people of Western Australia and their health. 
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I despair over many of the measures in the Abbott government budget. One of the measures that has not been 
highlighted is the cancellation of the payroll tax rebate to private aged-care providers in Western Australia. With 
the stroke of a pen this represents an extraordinary impost upon those providers. All of a sudden $6 million has 
been taken away from the bottom line of these providers. As a result, we see the aged-care sector in Western 
Australia at crisis point. One aged-care provider I spoke to last week said that with that stroke of a pen the 
federal government immediately took half a million dollars from its bottom line, and that is a significant 
problem. Like anyone, I expect those in the private sector to enter any market with their eyes fully open, taking 
on board the risks associated in the market. However, with that stroke of a pen, without any notice at all, the 
private aged-care sector has had its situation significantly turned on its head overnight. As a result, the crisis we 
are experiencing in the aged-care sector is becoming chronic. The fact of the matter is that the expansion of the 
number of aged-care beds in Western Australia is almost singularly attributable to the private aged-care sector. If 
a $6 million impost is to be put on the private aged-care providers, they will assess whether they will continue to 
expand the number of aged-care beds. They are almost the only part of the aged-care sector that is picking up 
new allocations of beds from the commonwealth government. If they do not take up any of those new bed 
opportunities, our aged-care sector in Western Australia will not grow. The Abbott government’s attitude is that 
that is the state government’s problem. The state government is saying, “Our hands are washed of this; this is a 
commonwealth government issue. We are not interested in examining whether the aged-care sector in Western 
Australia is economically viable; we are simply happy to allow you to wither on the vine.” The problem with 
that approach is that while the aged-care sector in Western Australia is treated like a political pawn between the 
federal Liberal government and the state Liberal government, aged care in Western Australia is suffering. This is 
something that the Barnett government has to come to grips with. Does it want to see our aged-care sector 
continue to deteriorate or is it prepared to sit down with the Abbott government and negotiate a decent outcome 
for the aged-care sector? As we often do, we see rank laziness from the Barnett government. In a letter to 
Leading Age Services Australia–WA the Premier states — 

As States have limited sources of revenue available to them, there is little financial capacity to provide a 
payroll tax exemption to compensate for the Commonwealth Government’s decision to remove this 
Supplement — 

That being the payroll tax rebate. It continues — 

To do so could also set a costly precedent to do the same for other commercial businesses, particularly 
for those that compete with the not-for-profit sector. 

That is quite true. If it does come down to the state government simply compensating commercial enterprises 
that are competing with the not-for-profit sector, we will move down the path of subsidising this industry. The 
problem for the Barnett government is that this is not simply about an allocation of resources in the marketplace; 
this is market failure. Where there is market failure, governments have an obligation to intervene. 

The issue of state taxes and how they impact upon the community and the marketplace is one for continued 
examination. The provisions associated with this bill relate mainly to those members outside the charitable sector 
which do not necessarily constitute a commercial operation but which fail to meet the standard of a charity. For 
that reason, this is appropriate legislation to come before this place and be passed. 

I note that the member for West Swan commented on with whom the authority to provide that exemption should 
lie. It seems to the opposition that the Commissioner of State Revenue is a much more appropriate officer to hold 
that authority than the Treasurer. It goes without saying that we do not want to see a political officer have 
responsibility for that decision because we would then see a massive conflict of interest. That political officer 
would come under significant political pressure from time to time due to the aspirations of members of the 
community who seek a tax exemption. We believe it is appropriate that that authority sit with an officer of the 
Crown rather than a minister of the Crown. 

This debate gives rise to these other concerns that I have articulated today. It is one thing for these members of 
the community to argue that they provide an advocacy service that goes beyond the mere provision of services to 
their members and that, therefore, they should be exempt from these charges, but it is another thing for a 
commercial operator who provides a very scarce and important public product or service and is unable to do so 
while these taxes remain in place. That is a challenge for the government. It is a challenge for any government, 
but it is one about which the Barnett government cannot continue to simply construct an argument of 
convenience and say that it is a commonwealth problem, nor is it an argument that the commonwealth can, with 
any modicum of moral duty, simply with the stroke of a pen suddenly deliver an unviable, unworkable and 
crisis-ridden aged-care sector. We want this issue resolved as a matter of urgency because we want the aged-care 
sector to continue to expand. We understand that because of commonwealth funding, the not-for-profits are not 
growing the number of beds that they provide and that, for the moment, we rely very heavily upon the profit 
sector to assess the risk, take on the risk and continue to grow the number of aged-care beds. While those 
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businesses are subject to these taxes, it is a very live point that this government has to examine the way in which 
those taxes impact upon those businesses. 

The payroll tax and where it falls often becomes part of the ongoing debate in our community. It is a tax upon 
which governments of all persuasions rely, and will continue to rely for some time to come. It is not one with 
which we should continue to play political games, so I am pleased that we have some agreement on this bill, 
notwithstanding the small but appropriate amendments we will propose. At all times governments must be aware 
of the impact of taxes upon the not-for-profit sector and the private sector, and the social outcomes from the 
imposition of those taxes. Indeed, the situation with the aged-care sector merits continued attention from this 
government, but it is one which demands the government’s attention now and which it must resolve as a matter 
of urgency because the aged-care industry in our state is at crisis point. 

MR W.J. JOHNSTON (Cannington) [3.23 pm]: I rise to make some remarks on the Taxation Legislation 
Amendment Bill 2014, but I point out that in accordance with the discussion I had with the Leader of the House, 
at 3.45 pm I will sit down and then get up and seek the call under standing order 150(2) so that I can reply to the 
ministerial statement that the Minister for Energy made immediately following question time about the tabling of 
the electricity market review discussion paper. 

I will now talk about the Taxation Legislation Amendment Bill 2014. In this bill, the government specifically 
excludes trade unions and political parties from having access to the current arrangements for charities. I am not 
quite sure why that is being done, given that they do not have access to these arrangements. It appears to me that 
it is simply being done for a political purpose. 

Mr D.J. Kelly: To be sure, to be sure. 

Mr W.J. JOHNSTON: Yes. It is like saying that this does not happen and cannot happen, and it is not covered 
by the current provisions anyway, and there has never been a case or a situation in which a political party or a 
trade union has sought to deem themselves a charity, and, if they did, they would not get through any of the four 
arms of the definition, but for a political reason, because the government wants to say that it is cutting out the 
unions or political parties or something, it will do it. It appears to be a rhetorical device for the government. I am 
not sure what motivates that rhetorical device, so I would be interested to hear in the minister’s reply what has 
motivated the government to fix a problem that does not exist, because trade unions and political parties do not 
qualify under the four arms as a charity. I am not quite sure why unions and political parties are mentioned in the 
bill. It will be interesting to know whether there is advice about what a political party is. We can have a bit of a 
discussion about the government’s amendments to see how well the government defines these organisations, but 
I am sure we will get to that at the appropriate time. 

Mr M.H. Taylor: What is an SES organisation? 
Mr W.J. JOHNSTON: I have no idea at all. I will not canvass all the issues raised by the members for West 
Swan and Victoria Park in their outstanding contributions to the debate yesterday. I am sure the minister will be 
very happy to participate in the debate. He has been in the media quite a bit in the past 24 hours because of his 
contribution to the debate. However, I draw the attention of members to the rapid speed with which the 
government has responded to this urgent problem. As I understand it, these organisations—that is, the Chamber 
of Commerce and Industry of Western Australia and others—got $56 million refunded to them because of a 
decision made in 2012. As we previously discussed with the Treasurer, who was formerly the Minister for 
Finance, the taxation policy falls under the role of the Treasurer but the legislation falls under the role of the 
Minister for Finance, so even though the finance minister brings in the legislation, it is actually the Treasurer 
who develops it. Many months after the decision of the tribunal, on 15 May 2013 the Treasurer told the 
Assembly that he was going to fix this problem. The government rushed and put everything else aside. It was 
giving back $56 million to people who should have been paying tax, according to the government. The 
government’s view is that these businesses should have paid tax, so it rushed and got everything else out of the 
way, and 18 months later we are debating the legislation. It was at least six months between the decision of the 
tribunal and the minister’s announcement, and it is now 13 months later. Nineteen or 20 months after the 
decision of the tribunal, the government has put everything else aside to concentrate on getting back that 
$56 million. It is interesting to go back and look at what we did when the government rushed us back to 
Parliament and the Parliament resumed last year. Continually, the government had to come into the chamber and 
suspend standing orders to allow bills such as the repeal of the outdated state agreement acts to be declared 
urgent. 
Mr D.J. Kelly: The Fremantle council. 
Mr W.J. JOHNSTON: The Fremantle council, what was that one about? 
Mr D.J. Kelly: The revenue from electricity generating assets, which was sold when they trashed their tram 
system in the 1950s. 
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Mr W.J. JOHNSTON: That is right, yes. 
All those bills were declared urgent by the government and forced through Parliament using suspensions of 
standing orders because they were the priorities. I remember the Premier getting up in here a number of times to 
tell us how absolutely essential all those bills were. But filling a $56 million hole in the budget was such a 
priority that it has taken the best part of two years for the government to respond. It is very interesting to see 
what is and what is not important to the government by the way it behaves. The fact is that it was so slow in 
responding to this issue. 
I would like to know and it will be interesting to note when was the first occasion that the Commissioner of State 
Revenue raised the need for legislation with the government? I would like to know, too, when was the first 
occasion that cabinet made a decision—not when was it first raised with cabinet, but the first date cabinet made a 
decision—that legislation was necessary? What was the date for approval to proceed to drafting of the 
legislation? What was the date that the first draft of the legislation was returned to the relevant minister? When 
was approval by cabinet given to introduce the legislation to Parliament? That will give us a good picture of how 
much urgency was applied to filling this $56 million hole. Last year, we had all that other legislation being 
rammed through as urgent priority; the government was getting on doing business. Members can go back and 
take a look at all those words of the Premier. Those things were given priority. What are the answers to those 
simple questions? We would like to know. 
I know that this matter has been raised with the minister, but I will raise it again with him: what is the public 
policy reason to allow the minister to make decisions about taxation matters? I wonder whether he could point 
me to any other taxation legislation in the Western Australian jurisdiction whereby the minister gets to make 
those types of decisions. Insofar as I understand the policies of taxation administration, the normal practice is to 
not have politicians make decisions about the tax affairs of taxpayers. That is for two good reasons. One is the 
question of confidentiality. It has always been the practice that the Commissioner of State Revenue simply does 
not tell anybody about the tax affairs of individual taxpayers. Clearly, the tax commissioner will have to discuss 
the tax affairs of a taxpayer with the minister in order for the minister to make a decision. Now that does seem 
unusual. Maybe I am wrong. I am human; I am wrong, I am sure, regularly—probably far more often than I 
realise. Therefore, it would be great to know whether the minister could point out some other examples of 
taxation legislation in the Western Australian jurisdiction whereby the minister gets to make a decision rather 
than the Commissioner of State Revenue. 
What is the public policy reason for not having this matter dealt with by the commissioner? I further ask the 
minister: would this be a decision where taxpayers could make submissions to a minister in making their 
decision? I do not know the specific procedures of the Commissioner of State Revenue, but I imagine that before 
he was able to make a decision, he would invite taxpayers to make comments. I think there would be plenty of 
lawyers writing to-and-fro to the commissioner on behalf of their clients on a regular basis because some of 
these taxation matters can be enormous—hundreds of millions of dollars sometimes—and in this case, 
$56 million! There are plenty of opportunities for lawyers to get into things. Would the minister at the table 
expect that in the future, when ministers were making the decision about granting this exemption, taxpayers 
would make submissions to him? If he was, what procedures would he expect to conduct to provide for the 
taking of those submissions? For example, would he expect it to be done in his office? Would he expect it to be 
done over lunch at — 
Mr D.J. Kelly: At a fundraiser! 
Mr W.J. JOHNSTON: I was not getting to that one yet. A lunch in the city? Maybe it would be at a Committee 
for Economic Development of Australia lunch or an Australian Institute of Company Directors lunch. Would it 
be in a box at the football on the weekend watching the Eagles lose, I would love to say but they won on the 
weekend? Would it be at a fundraising event for the Liberal Party? What is the expectation? This is the problem; 
I think the minister is buying himself a lot of pain potentially. The minister might make an entirely reasonable 
decision, but if it is made in a circumstance in which the community looking at that decision might conclude that 
there was unnecessary influence in the making of the decision, then that would be terrible; so he is not protecting 
himself. 

I remember when I was state secretary I used to say to the admin committee, “Don’t give me discretion because 
if I have discretion, someone will argue that I am using my discretion badly.” It is the same with the minister. 
Why would he want to be involved in making these decisions? As I said, if the minister can show me all these 
other pieces of taxation legislation that the minister decides—fair enough; I will consider my position in light of 
that. But at the moment I do not believe that will be my problem because, as I understand, it is the Commissioner 
of State Revenue, not the minister, who makes these decisions in other matters. It will be interesting to have that 
clarified when we get around to hearing the minister’s reply. 
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There has been some discussion in the second reading debate about what the government does with the revenue 
that it raises in taxes. We are trying to fill in this hole. It has taken only two years; the government has rushed the 
bill into Parliament two years later to fix this tax hole. Unlike the changes to stamp duty and other duties, I note 
there is no retrospective effect in the Taxation Legislation Amendment Bill 2014. The Duties Legislation 
Amendment Bill last year was interesting in that if it was not implemented by 1 July, it was going to be 
retrospective legislation. I acknowledge that this bill is not in the same class; it is not being done in a 
retrospective format. I assume that the minister does not count the $56 million return to those taxpayers as part 
of his tax cut promise at the 2013 election or probably not even the promise the Liberal Party—not the minister, 
of course—but the Liberal Party itself made in the 2008 election. 

I am interested to know what we are doing with the money. I know that the minister and the other two members 
had a good debate about the train line. I will not go there, other than to make the observation that today for the 
first time we heard the passenger numbers from the airport station. I was interested to hear the minister say that 
there would be three stations on the line: the Belmont station, the consolidated airport station and the Forrestfield 
station. I understood that at the time of the election the government promised to build three stations on the 
Forrestfield line; one was the domestic airport station, one was the international airport station and one was the 
Forrestfield station. 

[Member’s time extended.] 

Mr W.J. JOHNSTON: I see that Forrestfield station is still part of the plan, but the other two stations are gone. 
The domestic airport and international airport stations are both out of the plan and now we have only Belmont 
station. In question time today the Minister for Planning raised the issue about the use of the land around what is 
now called Belmont station, which originally was to be at the domestic airport. The minister talked about the use 
of the land around the new station or above the station, I think he may have even said. The question I have is: 
will the new station be on airport land or will it be on Western Australian land? As I understand it, the WA 
Planning Commission does not have authority over the airport land. As it is commonwealth land, a completely 
separate arrangement applies. I am just interested; I have no trouble with stuff being done above the station if it 
is on airport land, but of course the effect is to make a significant stag profit for the airport because the land 
above the station will be made much more valuable than it is today. 

Mr D.C. Nalder: No, it won’t. 

Mr W.J. JOHNSTON: Potentially. 

Mr D.J. Kelly: That’s what they’re telling you. They’re saying they will not make any money out of it. 

Mr J.H.D. Day: The location is not finalised, but it may well be outside the airport boundary. 

Mr W.J. JOHNSTON: If it is outside the airport boundary, I encourage the minister to go back and look at the 
Metronet location of the station, because the problem is that if we put it on the airport side of the highway, it will 
be harder for people in the electorate of Belmont and Redcliffe to use the station. The government should think 
about where to locate the station given that it has moved the international terminal station. During the election 
campaign the Liberal Party promised that the station for the international terminal would be underneath the 
international terminal, but it is not doing that. The government is putting it south of the control tower, which is 
just next to where the Labor Party’s Metronet plan had the station. If the government moves the Belmont station 
closer to where the Metronet station was proposed, as it is doing with the international terminal, we would be 
better off. It would be a better location because then we would end up with the three stations that we 
recommended. The government will be doing a tunnel rather than a surface route and the minister is going to tell 
me how much better the tunnel is than a surface route, and that is okay, but at least the government gets the best 
location for the three stations, which I think is very important. 

Like every other member, I am really interested in watching the television tonight to see Utopia because it looks 
like a cracker. It is a new Rob Sitch television program in which the characters work in the “Office of Major 
Projects”. I was very entertained by the Minister for Planning today when he talked about his Keynesian 
approach to — 

The ACTING SPEAKER (Ms J.M. Freeman): I am asking you to bring it back in. 

Mr W.J. JOHNSTON: I am talking about expenditure of money that we are raising from this $56 million. 

The ACTING SPEAKER: I have read the interpretations of keeping comments relevant, member. 
Mr W.J. JOHNSTON: That is what I am doing; I am keeping it relevant. I would not do anything else. I would 
always try to make sure I would stay within your — 
Mr D.C. Nalder: He is trying to kill one more minute. 
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Mr W.J. JOHNSTON: It is getting very close; the minister is right. It will be interesting to see that television 
program. I did not want to start on a new topic because, as the minister says, I am about to seek leave to continue 
my remarks at a later stage. It will be interesting because this idea of job creation from public works is a great 
Keynesian idea. Then we have to look at how many jobs are created from any particular decision because all 
public works will create jobs. 
[Leave granted for the member’s speech to be continued at a later sitting.] 
Debate thus adjourned. 
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